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-'Labor  organizations  representing  Federal  employees,  including  nearly 
227,000  Department  of  the  Army  civilians,  are  in  a  critical  period  of  their 
development.  When  the  Federal  sector  labor-management  relations  program 
achieved  a  statutory  base  in  1979,  the  unions  bad  visions  of  a  significantly 
increased  scope  of  bargaining  and  an  enlarged  role  in  the  bilateral 
relationship.  These  visions  have  not  been  realized,  however,  and  now  the 
unions  are  decidedly  pessimistic  about  their  ability  to  affect  improvement  in 
the  employees'  lot.  This  pessimism  can  manifest  Itself  in  a  number  of 
directions,  some  of  which  the  Department  of  the  Army  can  influence  to  the 
good.  Other  union  directions,  e.g,,  legislative  initiatives,  will  be  far  less 
susceptible  to  Army  actions.  Research  was  accomplished  through  an  examination 
of  the  current  literature,  personal  discussions  with  union  and  management 
leaders  in  the  labor  relations  field,  a  review  of  the  case  law,  and  a  working 
knowledge  of  union  and  agency  initiatives.  The  Department  should  anticipate 
likely  union  directions  in  the  labor  relations  program  and  respond  in  a 
pro-active  fashion.  Our  response  should  continue  to  be  based  on  the 
underlying  strategy  of  an  affirmative  willingness  to  bargain  collectively  with 
the  unions. 
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TABLE  1  -  Union  Recognition  in  the  Department  of  the  Army 

(Lists  the  28  unions  which  represent  Army  civilian 
employees,  the  number  of  employees  each  represents, 
the  number  of  bargaining  units,  and  the  number  of 
collective  bargaining  agreement) 


TABLE  2  -  Union  Representation  in  the  Army 

(Graphically  demonstrates  union  representation  data) 


TABLE  3  -  ULP  Complaints 

(Compares  Army's  experience  with  unfair  labor  practice 
complaints  with  the  other  six  large  agencies) 


TABLE  4  -  Disputed  Proposals  Thru  FY  85 

(Depicts  the  disposition  of  union  proposals  alleged 
by  Army  activities  to  be  n onnego t i ab le ) 


UNION  DIRECTIONS  -  ARMY  RESPONSE 


If  past  Is  prologue,  consider  the  Amy's  philosophy  vith  respect  to 
the  management-employee  relationship  In  1955  -  a  full  seven  years  before 
there  was  any  requirement  to  deal  with  labor  unions: 


Experience  within  the  Amy  Establishment  tends  to  show 
that  the  constructive  benefits  of  group  opinion  and 
group  thinking  are  more  fully  realized  when  management 
officials  take  the  Initiative  In  consulting  with  reprer 
eentatives  of  such  authorized  groups  as  exist  .... 

Today,  the  Federal  labor-management  relations  program  requires  that  activ¬ 
ities  negotiate  with  exclusively  recognized  labor  organizations  regarding 

2 

personnel  policies  and  practices  and  matters  affecting  working  conditions. 

Further,  unions  that  represent  a  substantial  number  of  agency  employees 
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enjoy  national  consultation  rights  with  Executive  Branch  agencies  In  the 


development  or  revision  of  policies  or  regulations  that  change  conditions 


of  employment.  Current  Amy  policy  states  that  there  will  be  "an  affirm¬ 


ative  willingness  to  bargain  collectively  with  labor  organizations,"  while 
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retaining  the  essential  right  to  manage.  (See  Tables  1  and  2) 


The  operative  phrase  in  this  policy  is  "affirmative  willingness."  It 
Is  a  deliberate  phrasing  which  reflects  the  long-held  belief  in  the  Army 
that  employee  participation  In  decisions  that  affect  their  worklife  Is 
healthy  and  desirable.  Although  some  union  locals  could  point  to  a  partic¬ 
ular  commander's  or  civilian  personnel  officer’s  lack  of  enthusiasm  for 
bilateral  dealings,  all  in  all,  the  Amy  is  conceded  to  be  a  reasonable 
agency  in  the  field  of  labor  relations.  At  the  same  time,  the  Amy  has 
never  adopted  the  principle  of  "co-management";  In  fact,  it  Is  recognized 


as  one  of  Che  more  vigilant  agencies  in  protecting  the  rights  of  management 
to  manage,  of  commanders  to  command.  This  policy  is  not  likely  to  change 
any  time  soon;  It  has  served  the  agency,  and  the  employees,  well.  In  the 
near  term,  however,  the  Army  la  likely  to  have  to  consider  modifying 
certain  approaches  to  the  labor-management  relationship,  both  at  the 
headquarters  and  field  level,  as  a  result  of  expected  changes  In  union 
strategies  and  tactics. 

A  legitimate  question  that  could  be  raised  Is  why  should  the  agency 
change,  why  should  we  have  to  respond  to  union  Initiatives.  Actually,  our 
overall  objectives  will  not  change;  we  simply  maintain  a  flexible  posture 
with  respect  to  the  manner  in  which  we  achieve  those  objectives. 

In  labor  relations,  it  is  the  agency  that  acts  and  the  union  that 

reacts.  We  decide  what  the  mission  will  be,  what  tasks  will  be 

accomplished  by  whom,  what  the  budget  will  be,  what  the  organization  will 

look  like,  and  so  forth;  It  also  makes  critical  personnel  decisions  such  as 

hiring,  firing,  promoting,  contracting  out,  and  disciplining.^  Employees 
and  their  unions  are  free  to  react  to  these  decisions  If  they  believe  that 

the  agency  has  acted  In  a  capricious  or  unfair  manner.  These  "reactions" 

are  commonly  expressed  as  grievances  filed  under  the  negotiated  grievance 

procedure  or  as  unfair  labor  practice  (ULP)  charges.  (See  Table  2)  In 

most  cases,  such  ventings  of  displeasure  are  resolved  through  a  studied  and 

dispassionate  adjudicatory  process  conducted  by  an  Impartial  third  party: 

l.e.,  an  arbitrator  for  grievances,  the  Federal  Labor  Relations  Authority 

for  ULP  charges.  In  actual  practice,  of  course,  it  frequently  appears  that 

we  as  management  spend  most  of  our  time  reacting  to  union  Initiatives  — 


the  grievances ,  DIP  charges  and  demands  to  bargain.  In  our  frustration 
with  having  to  deal  with  issues  that  appear  to  be  of  little  consequence  in 
the  larger  scheme  of  things,  ve  should  not  lose  sight  of  who  really  is  in 
the  lead.  We  are  —  and,  given  any  reasonable  near  or  mid-term  change  in 
the  Federal  labor  relations  scenario,  vlll  continue  to  be. 

UNION  GOALS 

Responsible  union  leaders,  at  the  national  level  and  locally,  accept 
this  and  are  willing  to  work  within  these  constraints.  Not  surprisingly, 
however,  they  are  actively  attempting  to  expand  the  scope  of  the  Federal 
sector  program  and,  thus.  Increase  the  power  of  Federal  unions  and  the 
ability  of  the  Federal  employee  to  affect  his  work  life.  The  possible 
union  directions  are  varied,  but  all  point  to  a  continuing  evolution  far 
removed  from  the  early  days  of  a  grudging  recognition  of  the  right  of 
Federal  workers  to  organize. ^ 

Similar  goals  are  envisioned  by  most,  if  not  all,  unions  that 
represent  Federal  employees.  In  a  recent  address  to  senior  Army  civilian 
and  military  managers,  a  representative  of  the  National  Federation  of 
Federal  Employees  (NFFE)  noted  that  the  four  salient  features  of  the 
Federal  labor  relations  program  which  distinguished  it  from  the  private 
sector  are  the  limited  scope  of  bargaining  (most  Importantly,  no  wage  and 
fringe  benefit  bargaining),  the  no  strike  provision  in  the  labor  relations 
statute  (and  the  Criminal  Code),  no  agency  shop,  and  the  abundance  of 
statutory  management  rights.^ 


A  few  years  earlier,  a  like  position  was  taken  by  the  then-director  of 


the  Public  Employees  Department,  AFL-CIO: 

The  status  quo  in  collective  bargaining  will  never 
prove  fully  satisfactory  to  union  members.  To  think 
otherwise  would  thwart  a  basic  human  need.  The  evol¬ 
ution  of  labor  relations  to  date  tells  those  who  will 
heed  that  the  longer-range  union  goals  —  the  right  to 
Job  action  [l.e.,  strike],  union  security  [l.e.,  an 
agency  shop  or  equivalent],  expansion  of  bargaining 
rights,  each  in  its  own  form  and  time  —  will  become  a 
reality,  even  though  the  task  may  be  spread  through 
future  decades. 


Three  critical  areas  of  union  concern  will  be  briefly  examined:  the 
right  to  strike;  union  security;  and  the  scope  of  bargaining.  Por  each 
concern,  an  assessment  of  the  Army's  interests  will  be  discussed. 


The  Right  to  Strike 

Most  important  in  labor  union  Ideology  is  the  right 
not  to  work,  the  right  to  strike,  the  ultimate  weapog 
in  the  arsenal  of  union  power . [Emphasis  in  original] 

Federal  employees  are  prohibited  from  striking  or  taking  part  in  any 

job  action;  e.g.,  a  work  slowdown,  "work  to  rules,"  or  Bick  out.  Unions 

are  prohibited  from  calling  strikes  and  must  take  positive,  aggressive 

action  to  defuse  a  wildcat  Job  action  by  the  employees.^  out8P°^en 

advocate  of  a  greatly  expanded  scope  of  bargaining,  one  official  of  the 

American  Federation  of  Government  Employees  (AFGE)  has  stated: 

.  .  .  AFGE  firmly  believes  that  the  current  system  will 
not  bring  collective  bargaining  to  federal  workers.  If 
ever  there  was  a  demonstration  of  why  compulsory  arbi¬ 
tration  in  lieu  of  the  strike  does  not  work,  you  need 
only  look  to  the  federal  sector.  My  words  are  'to  hell 
with  the  system. '  It  is  time  the  federal  workers 
looked  to  new  and  innovative  ways  to  drive  bargaining. 

Ve  are  now  hearing  rumblings  from  our  members,  and  I 
predict  that  in  the  not-too-far-distant  future,  the 
Federal  Labor  Relations  program  will  be  faced  with  the 
sge-old  solution  to  brlng^bout  needed  change  —  civil 
disobedience  and  dissent. 
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It  Is  interesting  to  note  that  these  remarks  were  delivered  a  few  months 
before  the  air  traffic  controllers  strike  in  August,  1981,  which  resulted 
in  the  firing  of  some  11,500  controllers,  the  decertification  of  the 
Professional  Air  Traffic  Controllers  Organization  (PATCO) ,  and  the  fining 
and  jailing  of  a  number  of  employees  who  were  strike  leaders. 

A  certain  degree  of  militancy  —  or,  at  least,  strong  dislike  for  the 
current  state  of  affairs  in  the  program  —  continues  to  be  expressed  by 
AFGE  leaders.  We  must  pay  some  heed  to  these  feelings  if  for  no  other 
reason  than  the  fact  that  AFGE  represents  58Z  (132,355)  of  Army's  organized 
workforce  and  55Z  (728,439)  government-wide.  More  to  the  point,  however, 
this  attitude  is  not  often  expressed  at  the  Army  activity  level.  (Any 
claim  that  local  union  officials  are  intimidated  and  therefore  reluctant  to 
speak  their  mind  would  be  wholly  unpersuasive  to  the  typical  commander  or 
civilian  personnel  officer.)  Simply,  there  is  no  serious  claim  these  days 
that  civilian  employees  of  the  Department  of  the  Army,  or  any  other  Federal 
agency,  see  the  strike  as  useful  or  necessary  tool. 

There  is  no  question  that  the  ill-fated  PATCO  adventure  doomed  the 
possibility  of  strikes  being  permitted  in  the  Federal  sector  for  the 
foreseeable  future.  Neither  the  public  nor  the  Congress  is  likely  to 
accept  strikes  as  a  legitimate  economic  wespon  in  the  government.  (As 
Peter  Drucker  has  noted,  "No  strike  has  ever  been  won  unless  public  opinion 
accepts  the  union's  cause  as  deserving,  if  not  justified."  )  This  belief 
is  almost  universally  shared  by  observers  of  the  Federal  labor  relations 
scene  —  management,  union  and  neutral  alike.  A  management  example: 


The  PATCO  episode  raises  tbe  question  of  our  commitment 
to  a  strike-free  collective  bargaining  system  In  tbe 
Federal  service,  true  to  tbe  design  of  tbe  system  It¬ 
self  and  tbe  public's  right  to  government  services  and 
operations  vblcb  are  not  ^lsrupted  by  disputes  between 
employees  and  management. 

A  union  example: 


Tbe  PATCO  strike  became  tbe  first  warning  the  President 
issued  to  labor  and  particularly  to  Federal  unions  that 
militancy  of  tbis  nature  would  not  be  tolerated.  Tbe 
right  to  strike  for  Federal  employees  is  a  complex  and 
controversial  issue.  Any  hope  that  the  unions  bad  of 
achieving  this  right  through  legislative  action  was 
negated  tbro^h  the  President's  act  of  firing  the  PATCO 
controllers. 

A  neutral  example: 


It  is  difficult  to  assess  the  general  effect  of  the 
PATCO  strike,  except  to  note  its  undoubted  effect  on 
other  unions'  propensity  to  initiate  a  strike  in  tbe 
federal  sector.  ...»  the  PATCO  strike  was  a  decided 
setback  for  organized  labor  in  government  employment  — 
unionism's  major,  if  not  only,  growing  sector.  It  also 
marks  a  defeat  in  organized  labor's  long-term  and  still 
basically  unsuccessful  attempt  to  organize  the  salaried 
and  service  sectors.  Finally,  tbe  Reagan  administra¬ 
tion's  handling  of  tbe  dispute  probably  stiffened 
government  bargaining  at  the  municipal  and  state  levels 
but  to  wbat  extent  cannot  be  quantified. 

.  .  .  Rarely  has  such  an  amateurish  performance  by  a 
union  been  ^6played  so  publicly  or  dealt  with  so 
decisively. 

In  sum,  the  essential  issue  of  tbe  right  to  6trlke  in  tbe  Federal 
sector  is  not  a  matter  of  concern  for  tbe  Department  of  tbe  Army. 
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Union  Security 

Union  security  entails  tbe  union's  establishment  of  economic  strength 
and  stability  by  means  of  a  union  or  agency  shop.  A  union  shop  would 
require  that  every  employee  in  tbe  bargaining  unit  belong  to  tbe  union, 
that  is,  be  a  dues-  paying  member  of  the  union.  In  an  agency  shop,  a 
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bargaining  unit  employee  would  cither  have  to  be  a  dues-paying  member  of 
the  union  or  pay  an  equivalent  "representation  fee."  These  are  common  in 
both  the  private  and  public  sectors.^  In  the  Federal  sector,  however, 
such  forms  of  union  security  are  prohibited.  Only  a  dues  checkoff 
procedure  is  available.  This  permits  employees  who  chose  to  be  union 
members  to  have  their  dues  automatically  deducted  from  their  paycheck  and 
forwarded  to  the  union. 

In  its  first  negotiability  decision  under  the  new  labor  relations 

statute,  the  Federal  Labor  Relations  Authority  found  that  a  proposal  for  an 

18 

agency  shop  arrangement  was  nonnegotiable.  Although  the  Statute  does  not 

expressly  preclude  an  agency  shop,  the  intent  of  Congress  is  clear  in  the 

legislative  history  that  such  arrangements  are  not  permitted.  A  basic 

employee  right  in  the  Statute  is  "to  form,  join,  or  assist  any  labor 

organization,  or  to  refrain  from  any  such  activity,  freely  and  without  fear 

19 

of  penalty  or  reprisal.  .  .  ."(Emphasis  added)  Since  that  decision. 

Issued  in  June  1979,  the  unions  have  made  no  attempt  either  through  court 

review,  new  cases  or  apparent  legislative  initiatives  to  change  the  Federal 

sector  concept  of  free  and  open  union  membership.  Thi6  is  not  an  easy 

issue  to  give  up  on;  it  is  an  emotional  sticking  point  to  many  unionists 

who  abhore  the  idea  of  what  are  called  "free  loaders:" 

Union  members  have  a  very  strong  antipathy  for  'free¬ 
loaders,'  employees  who  share  equally  in  the  gains 
achieved  by  union  negotiation  but  do  not  join  the 
union.  This  feeling  is  often  coupled  with  the  sense 
of  Insecurity  that  may  go  with  small  majorities: 
fear  of  weakness  at  the  bargaining  table  or  of  possible 
action  by.tbe  employer  to  seek  a  decertification 
election. 

It  is  unrealistic,  therefore,  to  expect  that  the  unions  have  given  up 
on  this  issue.  There  has  undoubtedly  been  lobbying  efforts  in  tbis 
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direction.  Tbe  Federal  labor  relations  statute  is  nov  seven  years  old  and 
there  has  been  no  significant  change  to  it.  Also  laportant  is  the  fact 
that  there  has  been  little  effort  Bade  by  either  the  agencies  or  the  unions 
to  affect  change  (and  most  of  that  affort  has  been  Bade  by  the  agencies, 
primarily  tbe  Department  of  Dafanae) .  The  unions  could  probably  gain 
support  for  some  form  of  union  security  in  tbe  important  House  Committee  on 
Po6t  Office  and  Civil  Service  which  was  the  principal  architect  of  tbe 
statute.  If  a  bill  were  Introduced  to  establish  an  agency  shop  arrangement 
in  the  Federal  sector,  tbe  Department  of  the  Army  would  be  asked  its  views. 

At  first  blush,  our  response  appears  obvious:  the  Army  would  oppose 
an  amendment  that  would,  in  effect,  make  employees  "join  the  union"  (or  pay 
an  equivalent  representation  fee)  to  work  for  the  government.  A  different 
perspective  on  the  issue,  however,  could  result  in  a  different  response. 

The  nature  of  the  Army  labor  relations  program  1b  one  of  decentraliza¬ 
tion:  each  commander  having  personnel  management  authority  under  AR  10-20 

has  tbe  authority  to  negotiate  and  execute  a  collective  bargaining 
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agreement  with  tbe  local  union.  Over  tbe  years,  this  has  proven  to  be 

an  excellent  way  to  run  tbe  Army's  program  since  it  gives  each  commander 

tbe  ability  to  shape  bis  or  her  own  agreement  to  respond  to  tbe  unique 

requirements  of  each  activity.  (There  are  589  separate  bargaining  units 
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throughout  the  Army;  aost  of  these  are  covered  by  an  agreement.  )  One  of 
the  plagues  of  tbe  Army  labor  relations  program,  which  is  shared  by  tbe 
Navy  and  Air  Force  as  well,  is  that  aany  of  these  local  bargaining  units 
are  weak  and  ineffective.  A  frequently  beard  complaint  among  Army 
commanders  is  that  the  local  union  does  not  represent  the  Interests  of  the 


vast  majority  of  tbe  employees  In  tbe  unit;  that  It  exists  only  to  serve  a 
small  vocal  minority  vblcb  now  has  a  bona  fide  public  forum  to  express  its 
discontent.  Tbis  is  a  very  legitimate  complaint  and  frustratlngly 
difficult  to  remedy. 

It  is  relatively  easy  in  tbe  Federal  sector  for  a  union  to  gain 

exclusive  recognition  for  a  group  of  unorganized  employees.  (It  is 

relatively  unheard  of  for  a  union  to  be  ousted  except  by  a  "raiding"  rival 

union  taking  tbe  Incumbent's  place.)  Most  of  tbe  existing  Army  locals  were 

established  in  the  late  '60s  and  early  '70s.  Tbe  belief  is  often  expressed 

by  commanders  that  if  tbe  employees  had  to  vote  for  or  against  union 

representation  today,  there  would  be  far  fever  locals  around.  The  fact  is 

that  Federal  employees  have  little  to  lose  by  voting  in  a  union.  They  are 

not  required  to  pay  dues  or  any  other  fees;  tbe  unions  cannot  discriminate 

against  non-members  but  must  represent  tbe  interests  of  all  bargaining  unit 
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employees  equally.  Although  all  unit  employees  are  covered  by  tbe  terms 
and  conditions  of  tbe  agreement  and  must,  for  example,  use  the  negotiated 
grievance  procedure  for  nearly  all  complaints,  they  need  not  bear  any  other 
allegiance  to  tbe  union.  But,  what  if  tbe  employees  had  a  tangible  stake 
in  whether  they  were  represented  by  a  union  or  not?  What  if  tbe  226,774 
Army  civilians  now  unionized  were  given  another  chance  to  vote  for  union 
representation  vitb  tbe  stipulation  that  if  they  voted  for  tbe  union  there 
would  be  an  agency  shop? 

The  result  would  most  likely  be  a  drastic  reduction  in  the  number  of 
bargaining  units  throughout  the  Army,  but  those  union  locals  still  around 
would  be  quite  active  and  well-supported  by  the  employees.  This  is  not 


necessarily  a  bad  thing.  Drucker,  wbo  readily  admits  to  not  being  pro- 
union,  states: 


To  believe  that  labor-union  weakness  means  management 
strength  is  sheer  self-delusion.  One  may  deplore 
unionisation  .  .  but  once  there  is  a  union  —  and 
unionisation  is  a  fact  in  all  developed  noncommunist 
countries  —  a  weak  union,  that  is,  one  without 
established  role,  function,  and  autborlty  and  without 
strong,  secure,  and  effective  leadership,  means  strife, 
demagoguery,  irresponsible  demands,  and  increasing 
bitterness  and  tension.  It  does  not  mean  ^nagement 
strength;  it  means  management  frustration. 


Another  perspective  is  noted  by  labor  economist  Robert  J.  Samuelson: 

There  are  those  who  will  applaud  labor's  decline.  They 
are  wrong.  In  our  pluralistic  society,  checks  and 
balances  are  as  Important  for  the  economy  as  for  the 
government.  Business  executives  wbo  salivate  at  tbe 
thought  of  vanishing  unions  are  almost  certainly  short¬ 
sighted.  Vitbout  effective  unions,  widespread  worker 
grievances  ultimately  may  lead  to  inflexible  responds  - 
rigid  court  decisions  and  bureaucratic  regulations. 


Commanders  wbo  have  bad  to  deal  with  weak  unions  and  union  leaders 


with  a  narrow  (and  narrowly  focused)  constituency  will  fully  appreciate  the 
point  made  by  both  Drucker  and  Samuelson:  it's  better  to  deal  with  an 
effective  and  responsible  employee  representative.  If  a  union  security 
arrangement  is  established  by  Congress,  it  will  undoubtedly  require  the 
recertification  of  existing  bargaining  units.  (Without  this  quid  pro  quo , 
such  an  amendment  would  never  pass.)  Only  those  union  locals  wbo  have 
gained  the  confidence  of  the  majority  of  tbe  bargaining  unit  employees 
could  hope  to  survive  tbe  recertification  process.  A  vocal  minority  of 
malcontents  will  not  be  enough  to  carry  tbe  day.  Commanders  would  then  be 
assured  of  dealing  with  a  union  that  truly  represents  tbe  employees' 
interests;  tbis  is  an  enviable  situation. 


Compared  to  tbe  private  and  public  sectors,  tbe  scope  of  bargaining  In 
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tbe  Federal  sector  is  very  limited.  We  cannot  negotiate  on  those  matters 
provided  for  by  lav.  This  proscribes  bargaining,  except  in  rare  instances, 
on  sucb  standard  Issues  as  pay  and  fringe  benefits:  e.g.,  basic  salary, 
overtime  rates,  bealtb  insurance,  retirement  plans,  leave,  etc.  We  cannot 
negotiate  contract  provisions  in  conflict  with  government-wide  regulations 
or,  with  less  restriction,  agency  regulations.  We  cannot  negotiate  avay 
our  retained  management  rights.  This  is  frustrating  to  the  unions  who 
sometimes  feel  that  all  they  can  bargain  about  1b  whether  the  coffee  break 
will  be  ten  minutes  or  fifteen.  Anyone  reviewing  a  Federal  agreement, 
running  over  100  pages  and  covering  virtually  every  personnel  issue  and 
working  condition,  would  recognize  that  this  6imply  isn't  so.  To  tbe 
extent  that  the  local  activity  commander  has  discretion,  the  scope  of 
bargaining  16  vide  open.  Of  course,  this  is  necessarily  limited;  but,  tbe 
unions  are  no  less  limited  in  fashioning  local  conditions  of  employment 
than  is  management.  We  are  both  circumscribed  by  tbe  nature  of  tbe  Federal 
government  as  the  employer. 

While  most  managers  and  commanders  would  prefer  less  in  the  way  of 

regulatory  restriction  as  veil,  tbe  unions  are  much  more  effected  by  tbe 

program's  scope  of  bargaining.  One  observer  of  Federal  labor  relations 

pointedly  relates  tbe  issue  of  strikes  to  this  limited  scope: 

Perhaps  tbe  most  persuasive  account  of  tbe  relative 
lack  of  militancy  among  federal  unions  is  that  they 
have  precious  little  to  bargain  over.  Strikes  are  most 
useful  as  a  source  of  leverage  and  pressure  in  negotia¬ 
tions  and  as  an  alternative  if  bargaining  fails.  Labor 
relations  in  the  federal  government  have  developed  into 


a  system  In  vbicb  political  action  bas  outweighed  nego¬ 
tiation  as  a  means  of  achieving  desired  ends,  thus 
making  tbe  strike  an  inappropriate  weapon  for  federal 
employees.  .  .  .  Even  today,  mo^  federal  union  leaders 
remain  lobbyists,  not  bargainers. 

Disputes  over  vbat  is  bargainable  are  resolved  by  tbe  Federal  Labor 

Relations  Authority  in  its  decisions  on  negotiability.  Most  of  these 

disputes  (75-802  estimated)  center  on  tbe  issue  of  management  rights, 

section  7106  of  tbe  Statute,  rather  than  on  personnel  lavs  or  regulations. 

Union  proposals  are  nonnegotlable  if  they  conflict  with  or  unduly  interfere 

with  tbe  exercise  of  these  rights.  As  noted  earlier,  tbe  Army  is 

recognized  as  a  strong  management  rights  advocate.  Since  tbe  labor 

relations  statute  became  effective  in  January  1979  through  FY  85,  there 

were  598  disputed  proposals  in  the  Army;  that  is,  union  proposals  that  the 

management  negotiators  had  alleged  to  be  nonnegotlable.  Only  63  of  these 

(10.52)  were  determined  to  be  negotiable  by  the  Authority;  another  28 

(4.72)  were  conceded  to  be  negotiable  by  HQDA.  Tbe  reBt  were  either  ruled 
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nonnegotlable  or  dismissed  for  various  reasons  by  tbe  Authority.  (See 
Table  3)  Tbe  record  supports  tbe  contention  that  Army  negotiators  are  not 
afraid  to  bargain  —  but  will  bargain  only  to  tbe  extent  that  tbe  law 
permits.  We  insist  on  protecting  our  essential  right  to  manage. 

The  changes  in  the  Federal  labor  relations  program  6lnce  President 
Kennedy's  executive  order  in  1962  have  been  evolutionary  —  and  have  been 
progressive.  We  should  expect  more  of  tbe  same.  Although  it  is  unlikely 
that  such  issues  as  pay  and  fringe  benefits  will  be  established  at  the 
local  bargaining  table,  tbe  unions  are  likely  to  gain  more  input  through 
tbe  national  consultative  process  concerning  these  matters.  Further,  it  is 
inevitable  that  the  scope  of  bargaining  will  broaden;  more  issues  will  be 


■ore  open  to  local  bilateral  determination.  Agency  regulations  will  be 

written  to  permit  wider  discretion  on  the  part  of  activity  managers  to 

manage.  Thl6,  in.  turn,  will  allow  more  to  be  bargained  locally.  We  should 

regulate  selectively.  As  an  Army  labor  relations  expert  stated: 

The  rules  of  tbe  game  being  what  they  are.  It  will  be 
absolutely  necessary  that  we  attempt  to  Impose  agency¬ 
wide  uniformity  only  where  It  Is  really  Important  to 
the  Army  that  we  do  so.  Even  where  we  believe  tbat  a 
given  procedure  or  policy  is  preferable  to  the  available 
alternatives,  we  should  not  attempt  to  Impose  It  Army- 
wide  unless  the  consequences  of  not  doing  so  are  severe. 
Implementing  any  discretionary  Department -wide  civilian 
personnel  policy  will  be^^ifficult.  We  must  limit  our¬ 
selves  to  be  big  issues. 

While  diligently  arguing  for  a  continuing  ability  to  manage,  we  should 
be  willing  to  open  up  the  bargaining  process  to  both  a  wider  range  of 
issues  and  to  a  more  detailed  delving  into  the  issues.  The  program  is 
moving,  slowly,  in  this  direction  and  the  Department  of  the  Army  need  not 
fear  a  more  sophisticated  bilateral  relationship. 


LABOR-MANAGEMENT  COOPERATION 


Labor-management  cooperation,  as  distinct  from  tbe  collective 

bargaining  process,  takes  various  shapes  and  goes  by  various  names,  but  its 

core  is  the  same  —  greater  employee  participation  in  the  decision-making 

process.  It  can  exist  with  or  without  a  union.  In  West  Germany  and 

Scandanavla,  it  is  called  "codetermination”  and  was  developed  to  suit  tbe 

particular  style  of  European  labor  relations. 

Unionization  in  Europe  generally  exists  on  a  centralized 
or  nationalized  basis.  While  work  councils  exist  at 
local  levels,  real  union  power  exists  on  a  national 
basis  only.  Tbe  result  has  been  a  generally  weak  union 
presence  on  tbe  enterprise  level.  Codetermination 


helps  fill  tbla-gap  by  providing  enterprise-level 
pertlclpetlon. 


In  Japan,  quality  circles  are  uaed  extensively  In  the  largest 
companies,  fitting  In  to  tbe  "cornerstone  of  tbe  Japanese  corporate  system 
.  .  .  lifetime  employment."^*  It  la  consensus  declslon-maklng,  a  process 
vblcb  accomaodates  tbe  collectivist  attitude  In  Japan.  Tbe  question  la,  of 
course:  are  such  concepts  viable  In  tbe  United  States  generally  and,  more 
specifically,  within  the  Federal  government? 


There  Is  wide-spread  disagreement  concerning  the  suitability  of  German 

or  Japanese-style  labor-management  relations  for  tbe  American  private 

sector.  Despite  tbe  presence  of  tbe  United  Auto  Workers'  president  on  tbe 

Chrysler  Corporation's  board  of  directors. 

The  Idea  of  direct  participation  by  labor  representatives 
in  corporate  management  has  not  been  well  received  by 
either  American  management  or  labor.  It  has  been  rejec¬ 
ted  by  managers  concerned  with  their  loss  of  control 
and  by  many  union  leaders  who  fear  losing  bargaining 
effectiveness  through  shared  responsibility.  Glenn  E. 

Watts,  president  of  tbe  Communications  Workers  of 
America,  put  the  union  position  succinctly:  'I  don't 
want  to  sit  on  the  board  and  be  responsible  for 
managing  tbe  business.  l^aQt  to  be  free  as  a  unionist 
to  criticize  management.' 


If  the  private  sector's  "bottom  line"  is  economic  and  Increased 

productivity  Is  a  necessary  by-product  of  tbe  labor  system,  then  quality 

clrcles/codetermlnation  might  not  be  tbe  answer: 

Tbe  hope,  expreased  or  implied,  was  that  encouraging 
employees  to  participate  In  decisions  that  affect  their 
day-to-day  work  patterns  would  lead  to  an  increase  in 
their  productivity.  .  .  . 

Despite  all  tbe  claims  surrounding  tbe  establishment  of 
these  programs,  there  is  little  persuasive  evidence 
that  changes  in  the  work  environment  improve  productivity. 

e  e  e  e  e 

To  workers,  greater  productivity  may  represent  a  threat 
to  jobs.  Conversely,  management  aeeB  Improving 
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productivity  at  a  process  of  gaining  frost  labor  greater 
flexibility  in  job  assignment,  production  standards,  crew 
sizes,  a^  other  elements  over  which  labor  has  gained 
control. 

This  last  comment  is  especially  interesting  because  the  "gains  in 
flexibility"  so  desired  by  management  in  the  private  aector  have  already 
been  achieved  by  Federal  managers  by  virtue  of  the  management  rights 
section  of  the  labor  relations  statute.  Determinations  of  job  assignment, 
production  standards  and  crew  sizes  belong  to  management  alone.  The  unions 
should  be  (and  are)  more  concerned  about  new  Inroads  to  the  labor  relation¬ 
ship  since  "(t]he  fear  is  that  if  codetermination  gains  a  stronghold  here, 
it  may  undermine  the  traditional  local  union  strength  and  focus  of  American 

bargaining,  that  is,  supplant  local  level  union  activity  rather  than 
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supplement  it." 


A  succinct  expression  of  this  fear  is  found  in  the  title  of  a  recent 

Washington  Post  article  written  by  two  union  representatives  —  "Cooperate, 
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Hell:  Unions  Get  What  They  Fight  For."  The  authors  express  more  than 

Just  skepticism  in  their  distain  for  cooperative  ventures  between  employer 

and  employee;  nor  are  they  merely  harkening  back  to  the  good  old  days  of 

Samuel  Gompers  and  John  L.  Lewis.  Theirs  is  a  studied  appreciation  for  the 

basic  adversarial  relationship  which  worked: 

We  are  not  advocating  a  rejectionist  stance  toward  all 
forms  of  cooperation  with  management.  Indeed,  collective 
bargaining  itself  is  a  method,  after  a  deal  has  been 
struck,  of  cooperation  between  labor  and  management. 

But  labor-management  cooperation  cannot  revive  a  labor 
movement  sapped  of  its  bargaining  strength  and  organ¬ 
izing  vigor.  What  unions  need  is  a  return  to  the  basic 
principles  that  animated  the  early  struggles  of  the 
American  labor  movement  and  the  building  of  the  CIO: 
class  solidarity.  Industrial  unionism,  aggre6Blve 
organizing,  grass-roots  coalitions,  hard  bargaining, 
tough  striking,  political  independence  and  indepen¬ 
dence  from  management  Influence. 


Drucker  agrees  with  this  sentiment.  In  keeping  with  his  equation  of 


union  weakness  equals  management  frustration,  he  offers: 

Co-determination,  everywhere,  is  a  demand  of  union 
leaders  rather  than  of  the  union  members,  a  demand 
for  power  rather  than  for  responsibility.  It  weakens 
management  enterprise,  and  the  economy  altogether, 
and  yet  gives  neither  the  enterprise,  the  employe,  nor 
society  what  they  need.  It  represents  not  so  much  union 
success  as  management  failure. 

There  has  been  relatively  little  Federal  sector  discussion  among  labor 
relations  practitioners  —  labor,  management,  or  neutral  —  of  employee 
participation  efforts.  One  critical  observer  of  the  Federal  scene  believes 
that  " [i]f  civil  servants  were  given  the  opportunity  to  participate  in  some 


of  the  management  decisions  affecting  them,  many  of  the  management  and 
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labor  relations  problems  would  be  reduced."  Another,  keying  more  to  the 

private  sector  unions'  need  to  revitalize,  states: 

Union  officials  must  similarly  recognize  the  need  to 
move  from  the  antiquated  adversarial  labor-management 
model  toward  a  more  cooperative  mode  that  acknowledges 
the  symbiotic  employer-employee  relationship.  Labor 
leaders  should  no  longer  be  afraid  to  support  reason¬ 
able  managerial  decisions  that  may  not  initially  be 
popular  with  bargaining  unit  personnel.  If  both  labor 
and  management  can  learn  to  cooperate  in  relatively 
harmonious  relationships  —  but  with  union  representa¬ 
tives  still  acting  to  protect  the  appropriate  Interests 
of  working  people  —  there  is  no  reason  why  labor  organ¬ 
izations  cannot  continue  to  function  as  vital  forces 
in  the  coming  decades. 


Some  unions  and  agencies  have  gained  notice  by  their  fledging  attempts 
to  get  something  started  (most  notably,  the  Department  of  the  Treasury  and 
the  National  Treasury  Employees  Union) .  There  have  been  isolated  success 
stories,  usually  involving  quality  circles,  in  the  Defense  components, 
including  Army.  (Army  depots  seem  to  have  a  fairly  good  record  with  the 
quality  circle  program.)  Some  unions  are  much  more  open  to  joint  labor- 


management  projects  than  others.  The  National  Federation  of  Federal 

Employees  Is  a  good  example  of  the  former.  It  has  even  published  a 

pamphlet  on  quality  of  vorkllfe  programs  stressing  "the  need  for  an  avenue 

to  discuss  these  types  of  Issues  in  a  context  separate  from  contract 

negotiations  or  the  traditional,  adversarial  labor-management 
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relationship."  The  AFL-CIO  has  endorsed  supplemental  forms  of  union 

representation.  In  its  February  1985  "state  of  the  union"  report,  the  AFL- 
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CIO  recognized  that  "unions  find  themselves  behind  the  pace  of  change." 

It  offered  28  recommendations  for  improvement;  the  first  is  that  — 

Unions  should  experiment  vith  new  approaches  to  represent 
workers  and  should  address  new  issues  of  concern  to 
workers .  The  diversity  of  approaches  different  unions 
have  developed  to  meet  the  myriad  of  interests  and 
desires  of  a  diverse  workforce  in  workplaces  scattered 
throughout  this  country  is  an  essential  part  of  the 
genius  of  the  American  labor  movement.  The  opinion  data 
indicate  that  many  workers,  while  supporting  of  the  con¬ 
cept  of  organization,  wish  to  forward  their  interests 
in  ways  other  than  what  they  view  as  the  traditional 
form  of  union  representation  —  in  their  view,  an 
adversarial  collective  bargaining  relationship.  .  .  . 

•  •  •  •  • 

.  .  .  there  is  a  particular  insistence  voiced  by  workers, 
union  and  non-union  alike,  to  have  a  say  in  the  'how, 
why  and  wherefore'  of  their  work.  These  needs  and  desires 
are  being  met  in  some  cases  by  union-management  programs 
affording  greater  worker  participation  in  the  decision-  ^ 
making  process  at  the  workplace.  [Emphasis  in  original] 


It  would  be  unrealistic  to  expect  the  Federal  unions  to  soften,  much 
less  give  up  entirely,  their  efforts  to  expand  the  scope  of  bargaining  and 
to  establish  other  basics  found  in  the  private  sector.  Certainly,  neither 
the  AFL-CIO  nor  NFFE  is  advocating  an  abandonment  of  the  collective 
bargaining  process.  Along  the  same  line,  the  agencies  must  try  to  preserve 
those  unique  features  of  the  Federal  sector  program  which  enable  us  to 
accomplish  the  government's  mission  effectively  and  efficiently.  But,  we 


musC  be  willing  to  test  the  waters  of  different  forms  of  the  labor- 
management  relationship  where  we  find  the  local  union  willing  to  dip  its 
toe  in. 


In  1966,  the  Army's  senior  labor  relations  officer  was  asked  to 

predict  what  the  Federal  labor  relations  program  would  look  like  in  1976. 

Among  the  aspects  that  he  saw  va6  the  unions' 

.  .  .  greater  concern  for  the  egoistic  and  self- 
actualization  needs  of  the  membership  rather  than  their 
survival  and  security  needs  as  in  the  pa6t  (i.e.,  we 
expect  a  rather  substantial  departure  from  bread-and- 
butter  unionism.)  More  and  more,  management  will  find 
themselves  being  questioned  on  such  sophisticated 
matters  as  operation  of  career  programs,  training  and 
retraining,  problemg^of  organizational  structure  and 
communication,  etc. 

Army  commanders  and  managers  should  be  alert  to  union  initiatives 

aimed  at  labor-management  cooperation  beyond  the  traditional  form.  There 

is  a  clear  distinction  between  "dual  management"  and  employee  participation 

which  cannot  be  breached;  we  will  continue  to  manage.  But,  we  should  take 

advantage  of  offers  such  as  that  proposed  by  one  NFFE  official  for  the 

union' 8  "predecisional  involvement"  in  critical  management  decisions  such 
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as  major  reductions  in  force  or  contracting  out  of  functions.  The 
union's  involvement  up  front  in  such  matters  may  well  result  in  no  need  for 
formal  bargaining  to  which  it  is  entitled.  The  "reason  for  being"  for  the 
unions  is  not  to  bargain  per  se  but  to  enable  employees  to  have  a  voice  in 
the  decisions  that  affect  their  work  life.  The  Army  leadership  is  easily 
capable  of  accommodating  this. 


jaIies  M.  ALWARD 
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UNION  RECOGNITION  IN  THE  DEPARTMENT  OP  THE  ARMY 


Union 


Employees 

Represented  Units  Agreements 


Aaerlcan  Federation  of  Government  Eaployees 

132,355 

309 

195 

National  Federation  of  Federal  Employees 

45,350 

110 

82 

National  Association  of  Government  Employees 

21,890 

55 

41 

lnt'1  Assoc  of  Machinists  &  Aerospace  Workers 

8,487 

32 

14 

Maritime/Metal  Trades  Council 

7,425 

2 

2 

Metal  Trades  Council 

2,355 

3 

3 

Services  Employees  International  Union 

2,303 

5 

5 

Laborers  Int'l  Union  of  North  America 

770 

5 

4 

Int'l  Brotherhood  of  Electrical  Workers 

736 

8 

8 

National  Maritime  Union 

734 

10 

9 

Int'l  Association  of  Fire  Fighters 

592 

20 

20 

Int'l  Brotherhood  of  Teamsters 

558 

1 

1 

Pacific  NW  Prevailing  Rates  Employees  Assoc 

525 

1 

1 

Marine  Engineers  Beneficial  Association 

369 

3 

3 

Masters,  Mates  and  Pilots 

350 

2 

1 

Hotel  Restaurant  Employees  &  Bartenders 

330 

1 

- 

United  Assoc  of  Plumbers  &  Pipe  Fitters 

288 

3 

3 

National  Education  Association 

245 

1 

1 

Fort  Knox  Teachers  Association 

240 

1 

1 

Fire  Fighters  Association 

161 

5 

3 

Congresso  de  Unlones  Ind  de  Puerto  Rico 

145 

1 

1 

Int'l  Chemical  Workers  Union 

142 

1 

1 

Office  &  Professional  Employees  Int'l  Union 

135 

2 

2 

Int'l  Brotherhood  of  Police  Officers 

119 

2 

2 

Fraternal  Order  of  Police 

55 

1 

1 

West  Point  Elementary  School  Teachers  Assoc 

53 

1 

1 

Int'l  Association  of  Tool  Craftsmen 

32 

1 

1 

Int'l  Brotherhood  of  Firemen  and  Oilers 

30 

1 

1 

226,774 

589 

409* 

Approprlsted  Fund  Employees: 

215,128 

540 

367 

Nonapproprlated  Fund  Employees: 

11,646 

49 

42 

♦Approximately  91Z  of  employees  are  covered  by  collective  bargaining  agreements. 
As  of  January  1985 
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